FR BNDS AND RES DENTS OF LG5 GREEK
| BLA 97- 586 Deci ded Decenber 12, 1997

Appeal froma decision by the Area Manager, MKenzi e Resource Area
Gfice (Oegon), Bureau of Land Managenent, di smssing Log Qeek's protest
of the Grooked Shot Tinber Sale as untinely and i npl enenti ng a deci si on
authorizing the sale. EA 97-19.

D sm ssed.

1. (ontests and Protests: General ly--Riules of Practice:
Appeal s--Ti nber Sal es and D sposal s

A protest of a tinber sale notice nust be recei ved by
BLMw thin 15 days of the date of publication of the
notice, and a protest received after the 15-day period
isuntinely. Aperson nust file atinely protest of
the notice wth BLMto have standing to appeal the
rejection of the protest to the Interior Board of Land

Appeal s.

APPEARANCES. PamHewi tt, Marcola, Oegon, for Fiends and Residents of Log
Qeek; Garol Logan, Soringfield, Qegon, for the Kal apooya Sacred drcle
Aliance; BEmly Rce, MKenzie Resource Area Manager, Eugene, Qregon, for
the Bureau of Land Managenent .

(P N ON BY ADM N STRATI VE JUDGE MULLEN

The Friends and Residents of Log Oeek (Log Oreek) and the Kal apooya
Sacred drcle Aliance (A liance) have appeal ed an August 26, 1997,
Deci si on i ssued by the MKenzi e Resource Area Manager, Bureau of Land
Managenent (BLMor Bureau), dismssing Log Qeek's protest of the G ooked
Shot Tinber Sale as untinely and i npl enenti ng a Deci si on aut hori zing the
sale, in accordance wth 43 CF. R § 5003.3(f). Log Qeek has al so asked
the Board to stay "all advertising, auctioning, offering of bids, trading
or awarding the sale, and any al |l onance of |ogging, road construction, or
other site preparations by the purchaser” pending final action on the

appeal .

Docunents in the file showthat Log Qeek protested the tinber sale,
but the Alliance did not joinin that protest, and there is no evi dence
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that it submtted a separate protest. There being nothing in the case file
that would indicate that the Alliance participated in the process |eadi ng
to the chall enged Decision, we find that the Aliance | acks standi ng
because it is not a party. See 43 CF. R § 4.410.

The Bureau has responded to Log O eek's appeal and stay request,
noving the Board to summarily dismiss the appeal. It contends that to
appeal a tinber sale notice, a person nust have filed a tinely protest of
that notice wth BLM and asserts that it did not receive the protest filed
by Log Geek within 15 days of the first publication of the notice of the
tinber sale, as required by 43 CF. R 8§ 5003.3. The Bureau expl ai ns that
Log Oeek's protest was postmarked August 14, 1997, the | ast day of the
15-day period, but was not received by BLMuntil August 18, 1997. Noting
that the tinber sale notice explicitly stated that protests nust be
received wthin 15 days of July 30, 1997, which was the date of first
publication of the notice, the Bureau contends that, because the
regul ati ons do not provide for a waiver of the deadline for filing protests
of tinber sales, Log Geek's protest was untinely and therefore Log O eek
has no right of appeal to this Board.

Log Geek has not disputed BLMs determnation that the protest was
untinel y.

[1] To appeal a tinber sale notice, a person nust first protest that
notice to BLM Serra Qub, Gand Canyon Chapter, 136 | BLA 358, 362
(1996). The applicable regul ations provide that “[p]rotests of a forest
nanagenent deci sion, including advertised tinber sales, may be nade wthin
15 days of publication of a notice of decision or notice of sale in a
newspaper of general circulation.” 43 CF. R 8§ 5003.3(a). The regul ations
further state that "[p]rotests recei ved nore than 15 days after the
publication of the notice of decision or the notice of the sal e are not
tinely and shall not be considered.” 43 CF. R § 5003.3(c) (enphasis
added). Thisis a"strict" tine limtation wth no extensions of tine or
exceptions for late filing. Serra dQub, Gand Ganyon Chapter, 136 |IBLA at
361; |Idaho Gonservation League, 131 IBLA 11, 12 (1994); G Jon Roush, 112
| BLA 293, 297 (1990).

The Notice of the Grooked Shot Tinber Sale, published on both July 30
and August 6, 1997, explicitly states that "[t]his sale notice, first
publ i shed on July 30, 1997, constitutes the decision docunent for purposes
of protests under 43 CFR Subpart 5003 * * *, Protests of [the O ooked Shot
Tinber Sale] nust be filed wthin 15 days after the first publication of
this notice." (Enphasis added.) 1/ Thus, atinely protest of the Q ooked

1/ The fact that the notice distinctly specified that any protest was due
wthin 15 days after first publication of the sale notice distingui shes
this case fromSerra Qub, Gand Canyon Chapter, 136 IBLAat 360. In that
case the sale notice sinply indicated that protests nust be filed "wthin
15 days after publication of this notice" wthout identifying the date of
the first publication as the critical date.
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Shot Tinber Sale was required to be recei ved by BLMon or before August 14,
1997, 15 days after the July 30, 1997, first publication date. See Inre
Fre Hy Tinber Sale, 114 IBLA 94, 95 (1990). Log Qeek's protest was
dated and nail ed on August 14, 1997, but was not received by BLMunti |
August 18, 1997, which was after the 15-day protest period closed. Because
Log Geek did not protest the sale Decisionin atinely manner, it is

precl uded fromappeal ing the tinber sale to the Board. Serra dub, Gand
CGanyon Chapter, 136 IBLA at 362. The notion to dismss the appeal filed on
behal f of BLMis granted.

Qur dismssal of its appeal renders Log Greek's request for a stay
noot .

Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R § 4.1, the Kal apooya
Sacred drcle Alliance appeal is dismssed for |ack of standing, the
Friends and Residents of Log Geek appeal is dismssed for failure to file
aprotest inatinely manner, and the Friends and Residents of Log O eek
request for a stay is denied as noot .

RW Milen
Admini strative Judge

| concur:

Janes P. Terry
Admini strative Judge
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